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§50.21

this part. They are not excluded from
individual compliance requirements of
other environmental statutes, Execu-
tive orders and HUD standards cited in
§50.4, where appropriate. Form HUD-
4128 shall be used to document compli-
ance. Where the responsible official de-
termines that any item identified
below may have an environmental ef-
fect because of extraordinary cir-
cumstances (40 CFR 1508.4), the re-
quirements of NEPA shall apply (see
paragraph (b) of this section).

(1) Special projects directed to the
removal of material and architectural
barriers that restrict the mobility of
and accessibility to elderly and persons
with disabilities.

(2) Rehabilitation of buildings and
improvements when the following con-
ditions are met:

(i) In the case of a building for resi-
dential use (with one to four units), the
density is not increased beyond four
units, the land use is not changed, and
the footprint of the building is not in-
creased in a floodplain or in a wetland;

(ii) In the case of multifamily resi-
dential buildings:

(A) Unit density is not changed more
than 20 percent;

(B) The project does not involve
changes in land use from residential to
non-residential; and

(C) The estimated cost of rehabilita-
tion is less than 75 percent of the total
estimated cost of replacement after re-
habilitation.

(iii) In the case of non-residential
structures, including commercial, in-
dustrial, and public buildings:

(A) The facilities and improvements
are in place and will not be changed in
size nor capacity by more than 20 per-
cent; and

(B) The activity does not involve a
change in land use, such as from non-
residential to residential, commercial
to industrial, or from one industrial
use to another.

(3)(i) An individual action on up to
four dwelling units where there is a
maximum of four units on any one site.
The units can be four one-unit build-
ings or one four-unit building or any
combination in between; or

(ii) An individual action on a project
of five or more housing units developed
on scattered sites when the sites are

24 CFR Subtitle A (4-1-12 Edition)

more than 2,000 feet apart and there
are not more than four housing units
on any one site.

(iii) Paragraphs (a)(3)(i) and (ii) of
this section do not apply to rehabilita-
tion of a building for residential use
(with one to four units) (see paragraph
(a)(2)(1) of this section).

(4) Acquisition (including leasing) or
disposition of, or equity loans on an ex-
isting structure, or acquisition (includ-
ing leasing) of vacant land provided
that the structure or land acquired, fi-
nanced, or disposed of will be retained
for the same use.

(5) Purchased or refinanced housing
and medical facilities under section
223(f) of the National Housing Act (12
U.S.C. 17156n).

(6) Mortgage prepayments or plans of
action (including incentives) under 24
CFR part 248.

(b) For categorical exclusions having
the potential for significant impact be-
cause of extraordinary circumstances,
HUD must prepare an EA in accordance
with subpart BE. If it is evident without
preparing an EA that an EIS is re-
quired pursuant to §50.42, HUD should
proceed directly to the preparation of
an EIS in accordance with subpart F.

[61 FR 50916, Sept. 27, 1996, as amended at 68
FR 56127, Sept. 29, 2003]

§50.21 Aggregation.

Activities which are geographically
related and are logical parts of a com-
posite of contemplated HUD projects
shall be evaluated together.

§50.22 Environmental
and monitoring.

An Environmental Management and
Monitoring Program shall be estab-
lished prior to project approval when it
is deemed necessary by the HUD ap-
proving official. The program shall be
part of the approval document and
must:

(a) Be concurred in by the Field Envi-
ronmental Clearance Officer (FECO) (in
the absence of a FECO, by the Program
Environmental Clearance Officer in
Headquarters) and any cooperating
agencies;

(b) Contain specific standards, safe-
guards and commitments to be com-
pleted during project implementation;
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